Depariment of Veterans Affairs

§1.925 Administrative offset against
amounts payable from Civil Service
Retirement and Disability Fund,
Federal Employees Retirement Sys-
tem (FERS), final salary check, and
lump sum leave payments.

(@) Unless otherwise prohibited by
law or regulation, VA may request that
money which is due and payable to a
debtor from either the Civil Service
Retirement and Disability Fund or the
Federal Employees Retirement System
(FERS) be administratively offset in
reasonable amounts in order to collect,
in one full payment or a minimal num-
ber of payments, debts that are owed to
VA by the debtor. Such requests shall
be made to the appropriate officials at
the Office of Personnel Management in
accordance with such regulations pre-
scribed by the Director of that Office.
See 5 CFR part 831, subpart R
(88831.1801 through 831.1808) and part
845, subpart O (88845.401 through
845.408). In addition, VA may also offset
against a Federal employee’s final sal-
ary check and lump sum leave pay-
ment, unless they represent continu-
ation of an offset against current sal-
ary initiated in accordance with §§1.980
through 1.994. See §1.912 for procedures
for offset against a final salary check
and lump sum leave payment.

(b) When making a request to the Of-
fice of Personnel Management for ad-
ministrative offset under paragraph (a)
of this section, VA shall include a writ-
ten certification that:

(1) The debtor owes VA a debt, in-
cluding the amount of the debt;

(2) VA has complied with the applica-
ble statutes, regulations, and proce-
dures of the Office of Personnel Man-
agement; and

(3) VA has complied with §§1.911,
1.912, 1.912a, or 4 CFR 102.3 including
any required hearing or review.

(c) Once VA decides to request ad-
ministrative offset from the Civil Serv-
ice Retirement and Disability Fund or
Federal Employees Retirement System
(FERS) under paragraph (a) of this sec-
tion, it shall make the request as soon
as possible after completion of the ap-
plicable procedures in order that the
Office of Personnel Management may
identify the debtor’s account in antici-
pation of the time when the debtor re-
quests or becomes eligible to receive
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payments from the Fund or FERS.
This will satisfy any requirement that
offset be initiated prior to expiration
of the applicable statutes of limita-
tions. At such time as the debtor
makes a claim for payments from the
Fund or FERS, if at least a year has
elapsed since the offset request was
originally made, the debtor should be
permitted to offer a satisfactory repay-
ment plan in lieu of offset upon estab-
lishing that such offset will create fi-
nancial hardship.

(d) If VA collects all or part of the
debt by other means before deductions
are made or completed in accordance
with paragraph (a) of this section, VA
shall promptly act to modify or termi-
nate its request for offset under para-
graph (a) of this section.

(e) The Office of Personnel Manage-
ment is neither required nor authorized
by this section to review the merits of
VA'’s determination with respect to the
amount and validity of the debt waiver
under 5 U.S.C. 5584 or 38 U.S.C. 5302, or
providing or not providing an oral
hearing.

(Authority: 5 U.S.C. 8461; 31 U.S.C. 3711, 3716)
[52 FR 42108, Nov. 3, 1987]

§1.926 Referral of VA debts.

(@) When authorized, VA may refer
an uncollectible debt to another Fed-
eral or State agency for the purpose of
offsetting the debt from any payment,
except salary, (see paragraph (e) of this
section), made by such agency to the
person indebted to VA.

(b) VA must certify in writing that
the individual owes the debt, the
amount and basis of the debt, the date
on which payment became due, and the
date VA'’s right to collect the debt first
accrued.

(c) This certification will also state
that VA provided the debtor with writ-
ten notice of:

(1) The nature and amount of the
debt;

(2) VA’s intention to pursue collec-
tion by offset procedures;

(3) The opportunity to inspect and
copy VA records pertaining to the debt;

(4) The right to contest both the ex-
istence and amount of the debt and to
request a waiver of collection of the
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debt (if applicable), as well as the right
to a hearing on both matters;

(5) The opportunity to enter into a
written agreement with VA for the re-
payment of the debt; and

(6) Other applicable notices required
by §§1.911, 1.912, and 1.912a.

(d) The written certification required
by paragraphs (b) and (c) of this section
will also contain (for all debts) a list-
ing of all actions taken by both VA and
the debtor subsequent to the notice, as
well as the dates of such actions.

(e) The referral by VA of a VA debt
to another agency for the purposes of
salary offset shall be done in accord-
ance with 5 CFR 550.1106.

(Authority: 31 U.S.C. 3711)
[52 FR 42108, Nov. 3, 1987]

§1.927 Analysis of costs and preven-
tion of debts.

(a) VA collection procedures should
provide for periodic comparison of
costs incurred and amounts collected.
Data on costs and corresponding recov-
ery rates for debts of different types
and various dollar ranges should be
used to compare the cost effectiveness
of alternative collection procedures,
establish guidelines with respect to
points at which costs of further collec-
tion efforts are likely to exceed recov-
eries, assist in evaluating compromise
offers, and establish minimum debt
amounts below which collection efforts
need not be taken. Costs and recovery
data should also be useful in justifying
adequate resources for an effective col-
lection program, evaluating the feasi-
bility and cost effectiveness of con-
tracting for consumer reporting agen-
cies’ services (§1.922), collection serv-
ices (§1.923), and for determining appro-
priate charges for administrative costs
(§1.919).

(b) VA shall insure that adequate
procedures are established which both
identify the causes of overpayments,
delinquencies, and defaults and also de-
scribe the actions necessary to correct
such problems.

(Authority: 31 U.S.C. 3711 through 3719)
[52 FR 42109, Nov. 3, 1987]

§1.928 Exemptions.

(a) Sections 1.900 through 1.954 do not
apply to debts arising under, or to pay-
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ments made under, the Internal Rev-
enue Code of 1954, as amended (26
U.S.C. 1 et seq.), the Social Security
Act (42 U.S.C. 301 et seq.), or tariff laws
of the United States. However, the
remedies and procedures described in
§§1.900 through 1.954 are still author-
ized with respect to debts which are ex-
empt from the purview of the Debt Col-
lection Act of 1982, to the extent that
they are authorized under some other
statute or common law.

(b) This section shall not be con-
strued as prohibiting the use of §§1.900
through 1.954 when VA attempts to col-
lect debts owed to this agency by per-
sons employed by the agencies admin-
istering the laws cited in paragraph (a)
of this section.

(Authority: 31 U.S.C. 3711)
[52 FR 42109, Nov. 3, 1987]

§1.929 Reduction of debt through per-
formance of work-study services.

(a) Scope. (1) Subject to the provi-
sions of this section VA may allow an
individual to reduce an indebtedness to
the United States through offset of
benefits to which the individual be-
comes entitled by performance of
work-study services under 38 U.S.C.
3485 and 3537 when the debt arose by
virtue of the individual’s participation
in a benefits program provided under
any of the following:

(i) 38 U.S.C. chapter 30;

(ii) 38 U.S.C. chapter 31;

(iii) 38 U.S.C. chapter 32;

(iv) 38 U.S.C. chapter 34;

(v) 38 U.S.C. chapter 35;

(vi) 38 U.S.C. chapter 36 (other than
an education loan provided under sub-
part F, part 21 of this title); or

(vii) 10 U.S.C. chapter 1606 (other
than an indebtedness arising from a re-
fund penalty imposed under 10 U.S.C.
16135).

(2) This section shall not apply in
any case in which the individual has a
pending request for waiver of the debt
under §§1.950 through 1.970.

(Authority: 38 U.S.C. 3485(e)(1); Pub. L. 102-
16)

(b) Selection criteria. (1) If there are
more candidates for a work-study al-
lowance than there are work-study po-
sitions available in the area in which
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